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Applications for Registration as a Village Green

Executive Summary

1. This Council is the statutory Commons Registration Authority for the 
Rochdale Borough Council administrative area and maintains a statutory 
register of Town and Village Greens.  

The Council has recently has recently had a number of applications for 
registration of land as a town or village green which have either been 
determine, as required under the Constitution by full Council, or with Council 
approval have been delegated to another local authority under the 
provisions of the Local Government Act 1972.
In these cases, for various reasons the process of determining the 
applications has been lengthy and, in the case of delegation lengthy and 
non-cost effective.

To streamline the processing and determination of such applications in the 
future it is proposed to delegate authority to the Assistant Director of 
Resources (Legal Governance and Workforce) in conjunction with The Chair 
of Planning and Licensing Committee to determine non- contentious 
applications and /or applications which receive no objections. Such other 
applications would fall to be determined by the Council’s Planning and 
Licensing Committee

Recommendation

2. That the Council approves the following delegations and that Part 3 of 
Constitution be amended accordingly;
• Assistant Director of Resources (Legal Governance and Workforce) in 
conjunction with the Chair of Planning and Licensing Committee determine 
non-contentious applications for registration of land as a town or village 
green under the Commons Act 2006  and /or such applications which 
receive no objections;



• the Councils Planning and Licensing Committee shall determine (with 
such appropriate advice and assistance as necessary) applications for 
registration of land as a town or village green under the Commons Act 2006 
which the Assistant Director of Resources (Legal Governance and 
Workforce) in consultation with the Chair of the Planning and Licensing 
Committee refer to it as being contentious and/or the subject of objections. 

Reason for Recommendation

3. The Council is the statutory Commons Registration Authority for the 
Rochdale Borough Council administrative area and maintains a statutory 
register of Town and Village Greens under the Commons Act 2006  

The Council has recently had a number of applications under the Commons 
Act 2006 for registration of land as a town or village green which have either 
been determined, as required under the Constitution by full Council, or with 
Council approval have been delegated to another local authority under the 
provisions of the Local Government Act 1972.

Such applications are often high profile and generate complaints to 
Members and are often publicised in public media. In a few cases such 
applications are submitted in order to prevent development of otherwise 
development land.

The law and requirements relating to eligibility land to be registered as a 
town and village green is a complex area.

Whilst there is no statutory timescale laid down for the dealing of such 
applications it is obviously in the best interests of the applicant, the affected 
land owner and the Council as Commons Registration Authority to deal with 
such applications as expeditiously as possible although in certain cases it 
may be necessary to hold a non-statutory public inquiry headed by an 
Independent Assessor to test the strength and evidence of some 
applications and advise the Council accordingly.

In the case of the application dealt with by this Council the process of 
determination of the application, which did not involve a public Inquiry, took 
almost 3 years from date of registration to date of determination. Some 18 
months of this delay was outside the remit and control of the Council but 
Officers still considered that the matter could have been dealt with more 
expeditiously.

In another application determined under delegated powers contained in the 
Local Government Act 1972, the application which was fairly straightforward 
took some 12 months to determine.

Officers view is that the proposed delegation to the Assistant Director of 
Resources (Legal Governance and Workforce) in conjunction with the Chair 
of Planning and Licensing would streamline and expedite the process of 



dealing with applications which are non-contentious and which may have 
received no objections say from the affected landowner.

In more contentious or complex cases it is felt more appropriate that the 
decision lie with the Council’s Planning and Licensing Committee, in effect 
acting as the Commons Registration Authority. It may be in such cases that 
a non-statutory public inquiry is prudent for an independent assessor 
(usually a barrister or other suitably experienced lawyer appointed for the 
purpose) to test the evidence and advise on the legality of the evidence 
accompanying the application and preparing a report with recommendation 
for the Committee to consider

This is common practice amongst other Authorities and indeed is 
recommended government guidance.

Key Points for Consideration

4. Alternatives Considered

The alternative would be maintaining the status quo -a mix of in house and 
delegation to another Local Authority -with associated delay in decision 
making and cost.

Costs and Budget Summary

5. It is not envisaged that there will be any additional costs associated with this 
decision. The staff costs associated with bringing this responsibility in-house 
can be met from existing Legal budgets and we should see a reduction in 
the cost of external legal fees as we are a member of the North West Legal 
Consortium and as such benefit from fixed fee Counsel fees. 

Risk and Policy Implications

It is the view of officers that there is a risk if the recommendation is not 
followed that there may be judicial challenge as regards the length of time 
the Council takes to process and determines such applications.

6.

Consultation

7. Not applicable

Background Papers Place of Inspection

8. Not applicable
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